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i

South African law has developed over the years to provide important 
rights and protections to landlords renting out accommodation. In 
the past, only the common law (case law passed down by judges) 
was used to govern the relationship between landlords (sometimes 
referred to as lessors) and tenants (sometimes referred to as lessees), 
However, although the common law is still used in South Africa, 
the South African Constitution now defines the right to adequate 
housing  in section 26 of the Bill of Rights and the Rental Housing 
Act 50 of 1999 (amended in 2007) is the main piece of legislation 
that regulates the relationship between landlords and tenants.

Amongst other things, the Rental Housing Act sets out what should 
be contained in a lease agreement (sometimes referred to as a rental 
agreement or a lease), outlines the rights and responsibilities of both 
parties in a landlord-tenant relationship, and provides information 
on the cancellation or termination of a lease. The Act also establishes 
Rental Housing Tribunals which are meant to deal with unfair 
practices between landlords and tenants. In Gauteng, the provincial 
government has also written regulations to define fair and lawful 
conduct between landlords and tenants. These are known as the 
Gauteng Unfair Practices Regulations. 

Introduction
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Many landlords are not aware of their rights (and responsibilities), 
which can lead to tension and misunderstanding in the landlord-
tenant relationship. This guide aims to provide landlords with the 
kind of information they need to exercise their rights and to act 
appropriately if there is a problem with their rental property. The 
guide is structured in three sections:

1. Starting the landlord-tenant relationship
2. Navigating the landlord-tenant relationship 
3. Ending the landlord-tenant relationship

In each of these sections there are a number of key questions 
commonly raised by tenants and landlords, and the answers provided 
are meant to assist landlords to better navigate the landlord-tenant 
relationship. 

While this guide tries to be as useful as possible for landlords, it does 
not replace legal advice or council and you should always seek advice 
from appropriate sources such as the Rental Housing Information 
Office, a Rental Housing Tribunal or a lawyer if you are unsure 
about how the law applies to you.
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1.1 What are the responsibilities of landlords?

Landlords have the following responsibilities:

•  You must make sure that the property is in a reasonable   
 condition when the tenant moves in.
•  You must provide a written lease agreement if the tenant asks for  
 one.
•  You must issue a receipt for every payment received.
•  You must allow the tenant the right to privacy and to enjoy  
 their home undisturbed, which means that you cannot enter the  
 property without the tenant’s permission and can enter only after  
 you have given notice.

1.2  What are the responsibilities of tenants?

Tenants have the following responsibilities: 

•  They must pay the rent and services on time.

Section 1
Starting the landlord-tenant relationship
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•  They must use rental property only for the purposes agreed in  
 the lease agreement. If they say that they are only going to live  
 there, then they can’t suddenly start running a business without  
 agreement from the landlord.
•  They must not sublet the property or let other people take over 
 the property without your agreement.
•  They must maintain the interior of the property against “wear  
 and tear”.
•  They must not make any changes to your property such   
 as knocking down walls, painting etc without your   
 agreement.

1.3  What repairs are tenants and landlords responsible for 
during the lease period? 

A tenant is generally responsible for maintaining the inside of the 
property e.g. replacing globes and fittings on locks, handles and 
windows. The landlord is generally responsible for maintaining 
the outside of the property e.g. ensuring that plumbing, electrical 
systems and any lifts are in working order. 

A landlord must also repair any damage caused by “fair wear and 
tear”, which refers to any damage or loss to an item at the property 
which happens as a result of natural causes or ordinary use over time. 
This could include peeling paint, faded carpets, minor marks on 
walls etc. Removing mould or mildew in bathrooms is generally the 
responsibility of the tenant, except when it is caused by leaking pipes 
or cracks in walls (then it is the landlord’s responsibility to fix). 

1.4 What is a lease agreement?

A lease agreement (or lease) is a contract between a tenant and 
landlord setting out what has been agreed to around a range of issues 
important to the landlord-tenant relationship (for example, the 
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rent amount, rent increases, notice periods for cancellation of lease, 
responsibilities for repairs on the property). 

 
1.5  Does a landlord need a written lease?

You do not need a written lease. An oral lease agreement – where 
the rent and the rented property are identified in a verbal agreement 
between the landlord and tenant - is also valid. 

Leases can also be formed by conduct (actions). For example, if your 
tenants pay you on a regular basis and you accept the money on the 
shared understanding that the payment is being paid in return for 
the tenant being allowed to live in the rented property, then there is 
a lease. No words need be spoken or written down for there to be a 
legal agreement.

It is normally useful for a lease to be put in writing. Without a 
written lease signed by both parties, it often difficult to prove that 
something was agreed, for example in court or in the Rental Housing 
Tribunal. It becomes one person’s word against another’s. A written, 
signed lease agreement can be a very powerful tool for both parties. 

1.6  Can a tenant demand a lease agreement?

Yes, in terms of section 5(2) of the Rental Housing Act, a landlord 
must provide a written lease if a tenant asks for one. 

A lease is a legal document, so make sure you are aware 
what everything means before you sign one since you 
are legally obliged to carry out the terms of  the lease 

agreement that you have signed. 
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1.7  What must be contained in a lease?

At the very minimum, a lease must -

•  Identify the parties to the agreement i.e. the names of the   
 landlords and tenants;
•  Describe the rented property; and
•  Set the rent amount payable.

Usually, a lease will contain many more provisions (i.e. things that 
have been agreed to) than this, but only the parties, the rent and a 
description of the property need to be agreed on in order for you to 
have a valid lease.

1.8  What else should be in a lease?

A lease should normally include agreement between the landlord 
and tenant on a number of important issues, including:

•  A description of the property that the tenant will be able to live  
 in and use;
•  Rental amount and reasonable escalation, if any (normally rental  
 escalation can be done on an annual/yearly basis and a 10% 
 increase per year is considered reasonable);
•  Any other charges, e.g. extra payments for security service;
•  Frequency of rental payments (if not monthly);
•  The deposit that the tenants will have to pay;
•  Lease period, or notice period requested for termination of the  
 lease (it should be clearly stated how much notice must be given  
 and when);
•  Obligations of both parties (which cannot detract from the  
 Rental Housing Act or Unfair Practice Regulations);
•  List of defects on the property (attached to the lease);
•  In a shared building, House Rules, if any (attached to the lease).
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1.9  Is there anything that a lease cannot change?

Section 5(3) of the Rental Housing Act makes it clear that there are 
some important standard clauses that a specific lease cannot simply 
ignore or go against. Therefore, if a lease contains something that is 
contrary to what is in the Rental Housing Act, then it would not be 
upheld by a court. 

These standard clauses include the following:

•  The landlord must give the tenant a written receipt for all  
 payments made and received;
•  The landlord may require the tenant to pay a deposit before  
 moving in, but this cannot be more than the amount agreed to in  
 the lease; 
•  Before the tenant moves in, you and the tenant must together  
 inspect the property to list any damage, in order to decide what  
 the landlord must fix and to record any damage that happened  
 before the tenant moved in (this is important when it comes to  
 claiming back a deposit);
•  During the period of 3 days before the lease expires, the landlord  
 and tenant must together inspect the property (at a time   
 convenient to both parties) to assess if there is any damage caused  
 during the tenant’s occupation of the property.

These standard clauses contained in the Rental Housing Act are 
compulsory, even if a lease includes provisions that are different. For 
example, if a lease includes a clause that states that money will be 
automatically deducted from the tenant after the landlord conducts 
an inspection of the property on his or her own time, that clause is 
invalid because the Rental Housing Act says something different.
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 1.10  Is there anything that landlords have to be careful 
about in a lease agreement?

Whether oral or written agreement, you need to make sure the 
lease is clear to both of you. Furthermore,

•  Aside from the period of the agreement you both need to be sure  
 about the consequences of ending a lease earlier (i.e. will each  
 have to pay penalties? If so, how much?)
•  What is a reasonable deposit: generally between 1-2 months  
 rental is considered reasonable.
•  The rate of escalation of rent per year. Generally between about  
 10-15% per year is considered reasonable
•  How often or under what conditions you can see your property.

1.11  Where can I get a copy of a lease?

You can buy examples of leases from some stationery shops (e.g. 
CNA), or on-line 

http://wced.pgwc.gov.za/documents/Housing_allowance/
annexure_h.pdf

If you have an oral agreement the least that you  
and your tenant should agree to is:

� >OH[�WYVWLY[`�ZWHJL�PZ�ILPUN�YLU[LK
� ;OL�YLU[HS�HTV\U[�HUK�OV^�VM[LU�P[Z�WHPK
� ;OL�WLYPVK�VM�[OL�HNYLLTLU[
� /V^�UV[PJL�PZ�NP]LU�I`�`V\�VY�[OL�[LUHU[�[V�[LYTPUH[L�[OL�

SLHZL
� /V^�VM[LU�VY�\UKLY�^OH[�JVUKP[PVUZ�`V\�JHU�ZLL�� �

`V\Y�WYVWLY[`

!!
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but it will be up to the you as the landlord to ensure that the lease is 
suitable for your needs and that it complies with the Rental Housing 
Act. The lease should be signed by both the landlord and tenant.

1.12  How long does a lease last?

A lease can last for any period of time; however it is not possible to 
have a lease “forever”, or to have a vague agreement that a tenant 
can stay “as long as she wants”, or “as long as the landlord wants”. 
The lease must either set out the length of time it will last for, or say 
what future event will bring it to an end (terminate the lease), even 
if the parties do not know exactly when this will happen. If the lease 
agreement does not state a definite period of time for which it will 
run, then the lease is effectively a month to month (periodic) lease.

A Periodic Lease means that every month the lease comes 
to an end, and a new one starts at the beginning of  the 

following month. 

There are different ways that a lease can come to an end or be 
renewed, depending on what kind of lease you have and what is 
stated in the lease about cancellation and the notice period required 
for termination. This is discussed later in this guide.

1.13  What if I buy a property that has an existing tenant? 

If you buy a place and there is already a tenant who has a lease 
that is for less than 10 years then the tenant cannot be evicted 
automatically. You as the new owner must honour the existing 
lease agreement and so you take over the existing lease. You cannot 
interfere with the tenant’s use of the property until their lease has 



8

expired or is terminated and they move out. This is called the huur 
gaat voor koop rule, which means, roughly, that “a lease is stronger 
than a sale.”

1.14  What is a deposit?

A deposit is an amount of money paid to the landlord to cover 
possible damages to rental property or any potential defaulting i.e. 
non-payment of rent. If none of these occur, the deposit should be 
refunded in full plus interest after the lease ends.

1.15  Must a tenant pay a deposit? 

Most landlords will require a deposit (sometimes referred to as a 
security deposit) and the law allows you to ask for one. The deposit 
protects the landlord if the tenant leaves suddenly without paying 
rent or damages the property during occupation.

1.16  How much is reasonable for a deposit?

A reasonable deposit is generally considered to be between one and 
two months’ rent. Most often the deposit is the equivalent of one 
month’s rent. The deposit must be paid when the lease is signed and 
before the tenant moves in. 

������>OH[�PM�[OLYL�HYL�[OPUNZ�[OH[�ULLK�[V�IL�Ä_LK�ILMVYL�[OL�
tenant moves in?

As already mentioned, before moving in, you and the tenant must 
together inspect the property and list any damage. This is done for 
two reasons. The first is so that agreement can be reached on what 
the landlord must fix before the tenant moves in. The second is to 
record any damage to the property. This is very important when 
it comes to giving back the deposit after the lease ends, and can 
prevent a situation where there are disagreements about damage to 
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the property and who caused it and when. A list of all damage to 
the property should be signed by both parties and attached to the 
lease. If during the inspection you as the landlord promise to fix 
something, then this should be put into writing or, ideally, included 
as a clause (section) in the lease.
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2.1  How does a landlord know how much to charge tenants?

To work out how much rental you should charge you need to 
consider a number of factors:

•  A good place to start is to calculate how much you would need  
 to pay off a 100% bond: generally for houses under R1million,  
 rent is roughly 0.7% to 0.85% per month of the market value.  
 So on a R500,000 bond the calculated monthly rental would be  
 between R3,500 and R4,250.
•  What are all of the costs associated with my unit e.g. levies,  
 bond?
•  What are the average rentals being paid in my area for similar  
 properties?
•  Does the rent need to cover utilities?
•  Does it cover transfer fees and stamp duties?
•  Does it cover insurance on the property and possibly rental  
 insurance?

Section 2
Navigating the landlord-tenant relationship

??
?? ??
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What should be in a monthly services statement?

If a property is separately metered for services and the
tenant pays a landlord directly, the landlord must provide a 
monthly statement to the tenant with the following information:

•  There is a need to consider whether the rent will allow you to  
 build up some cash reserves to pay for large maintenance or if the  
 property should be vacant for a period of time.

These are some of the things that you will need to consider and you 
need to see which ones apply to your particular circumstances.

2.2  Who pays for municipal services?

There is no rule about who pays for which municipal services 
(water, electricity, sewerage, refuse). This means that there must be 
agreement between the tenant and the landlord about who pays for 
which municipal service and how to go about this. Most often the 
municipal account or bill remains in an owner’s name and the owner 
bills the tenant for the services used. The tenant then pays the owner, 
who then pays the municipality or service provider (for example, 
Eskom or City Power). 

However, the tenant has the right to see the municipal account to 
ensure that what is being billed is correct. As mentioned above, in 
terms of section 5(3) of the Rental Housing Act the landlord must 
give the tenant a written receipt for all payments received.

If the property that the tenant is staying in has its own water or 
electricity meter, the tenant can only be billed for the services 
that she or he uses. If they share a meter with another tenant, or 

?



13

In Gauteng, a landlord is not allowed to make a profit on the 
provision of water and electricity to the tenant. The landlord must 
charge the tenant the exact amount for services consumed at the 
property if it is separately metered (see Regulation 13(1) of the 
Gauteng Unfair Practices Regulations). 

2.3  Can a tenant transfer a municipal account into their own 
name?

There is no national law regarding municipal accounts and it very 
much depends on the policy of your particular service provider or 
municipality. If a tenant wants to do this, they will normally need 
your consent to contract directly with the service provider. The 
Rental Housing Act and Gauteng Unfair Practices Regulations 
assumes that the tenant will receive their services through their 
landlord. 

In Johannesburg it is no longer possible for a municipal account 
to be transferred into a tenant’s name and for the tenant to pay the 
municipality or service provider directly. 

�͂ ;OL�UHTLZ�VM�[OL�SHUKSVYK�HUK�[LUHU["
�͂ 7O`ZPJHS�HKKYLZZ�VM�WYVWLY[`"
�͂ ;OL�UHTL��HKKYLZZ�HUK�[LSLWOVUL�U\TILY�VM�LHJO�ZLY]PJL��
� � WYV]PKLY"
�͂ 7YL]PV\Z�HUK�J\YYLU[�TVU[O»Z�TL[LY�YLHKPUNZ"
�͂ (J[\HS�JVUZ\TW[PVU�MVY�LHJO�ZLY]PJLZ�HUK�HTV\U[Z��
� � JOHYNLK�WLY�\UP[�VM�JVUZ\TW[PVU"
�͂ ;V[HS�WH`TLU[�K\L"
�͂ +H[L�VM�UL_[�TL[LY�YLHKPUN�MVY�LHJO�ZLY]PJL"�HUK
�͂ ;OL�HTV\U[�VM�HU`�HYYLHYZ�
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However, the City of Johannesburg does have the discretion to open 
tenant accounts for tenants who are registered indigents in terms of 
the Expanded Social Package, or who live in abandoned buildings.

? ;OL�:P`HZPaHUH�ZVJPHS�WHJRHNL�PZ�H�IHZRL[�VM�ILULÄ[Z�
^OPJO�[OL�*P[`�HSSVJH[LZ�[V�JP[PaLUZ�IHZLK�VU�[OLPY�
SL]LS�VM�WV]LY[ �̀�0[�YLWSHJLZ�[OL�VSK�*P[`�VM�

1VOHUULZI\YN�PUKPNLU[�Z\IZPK`�Z`Z[LT��;OL�WYVNYHTTL�PZ�
MVY�HU`VUL�LHYUPUN�SLZZ�[OHU�9���������H�TVU[O�YLZPKPUN���
HZ�V^ULY��[LUHU[�VY�SVKNLY���VU�H�WYVWLY[`�MHSSPUN�^P[OPU�[OL�
IV\UKHYPLZ�VM�1VOHUULZI\YN��7LVWSL�^P[O�KPMMLYLU[�SL]LSZ�VM�
ULLK�^PSS�X\HSPM`�MVY�KPMMLYLU[�SL]LSZ�VM�Z\IZPK`�HUK�P[�TLHUZ�
[OH[�PM�ZVTLVUL�SP]LZ�VU�H�MVYTHS�WYVWLY[ �̀�[OL`�JHU�X\HSPM`�MVY�
KPZJV\U[Z�VU�[OL�ZLY]PJLZ�[OL�JP[`�JOHYNLZ�[OLT�\W�[V������MVY�
[OVZL�^P[O�]LY`�SV^�PUJVTLZ��

@V\�JHU�YLNPZ[LY�MVY�:P`HZPaHUH�HZ�H�I\PSKPUN��HZ�H�[LUHU[�VY�
L]LU�PM�`V\�HYL�OVTLSLZZ��>OLU�ZVTLVUL�YLNPZ[LYZ��[OL`�
YLJLP]L�H�WYPU[LK�JVUÄYTH[PVU�[OH[�[OL`�OH]L�YLNPZ[LYLK�MVY�[OL�
,_WHUKLK�:VJPHS�7HJRHNL��,:7���ZOV^PUN�[OL�HTV\U[�I`�^OPJO�
[OL�IPSS�MVY�[OLPY�WYVWLY[`�^PSS�IL�YLK\JLK�ILJH\ZL�VM�[OPZ��@V\�
HZ�[OL�SHUKSVYK�^PSS�HSZV�IL�UV[PÄLK�VU�`V\Y�IPSS�[OH[�[OL�WYVWLY[`�
PZ�YLNPZ[LYLK�MVY�PUKPNLU[�ILULÄ[Z�

-VY�SHYNL�I\PSKPUNZ�^P[O�THU`�SV^�PUJVTL�[LUHU[Z��[OL�I\PSKPUN�
TH`�OH]L�H�I\PSKPUN�U\TILY�VU�[OL�,:7�Z`Z[LT�^OPJO�[LUHU[Z�
JHU�\ZL�[V�YLNPZ[LY�

;OLYL�HYL�[OYLL�WSHJLZ�PU�[OL�PUULY�JP[`�VM�1VOHUULZI\YN�^OLYL�
`V\�JHU�YLNPZ[LY�VY�NL[�TVYL�PUMVYTH[PVU!

�͂ ���1VYPZZLU�:[YLL[��;O\ZV�/V\ZL��)YHHTMVU[LPU�
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2.4  What should I do if water or electricity to my property 
gets cut off?

A utility service provider, such as City Power or Johannesburg 
Water, may not disconnect your water or electricity supply without 
first giving you notice of its intention to do so, and considering 
any representations (for example, communications, emails, letters, 
meetings etc) you might want to make about the proposed action. A 
water supplier must take into account your ability to pay for water 
services before disconnecting your supply (see section 4(3) of the 
Water Services Act). If you are concerned about your tenant’s ability 
to pay for services then they should register as indigent (on the 
Expanded Social Package) in order to prove their inability to pay for 
services and avoid issues of non-payment.  

•  
•   

!! 7SLHZL� UV[L� [OH[� H� SHUKSVYK� TH`� UV[� J\[� VMM� ^H[LY�
VY� LSLJ[YPJP[`� [V� H� [LUHU[Z»� \UP[�^P[OV\[� H� JV\Y[� VYKLY�
�ZLL�LJ[PVU����O(��VM� [OL�9LU[HS�/V\ZPUN�(J[�HZ�^LSS�
HZ� 9LN\SH[PVU� ������ VM� [OL� .H\[LUN� <UMHPY� 7YHJ[PJL�
9LN\SH[PVUZ��

�͂ :V\[O�/PSSZ��9LNPVU� �7LVWSL»Z�*LU[YL���
���������� �.LUL]H�9VHK�
�͂ *1�*YVUQL�)\PSKPUN�����3V]LKH`�:[YLL[��1VOHUULZI\YN

6Y�`V\�JHU�JVU[HJ[�[OL�*P[`�VM�1VOHUULZI\YN��:VJPHS�
+L]LSVWTLU[�+LWHY[TLU[!�]PH�[OL�THPU�KLZR�VU��������������
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2.5  What could be regarded as inappropriate behaviour  
from a landlord?

Sometimes you might do something (for example, cut off the water 
supply, conduct extensive renovations), or fail to do something (for 
example, maintain the property properly), that causes the rental 
property to deteriorate to the extent that it is no longer fit for 
occupation, or is in a state which significantly restricts the tenants’ 
use or enjoyment of the property. These are considered unfair 
practices. An unfair practice is any infringement of the Gauteng 
Unfair Practices Regulations. 

Some examples of unfair practices in the   
Gauteng Unfair Practices Regulations:

�͂ <UMHPY�KPZJYPTPUH[PVU�HNHPUZ[�H�WYVZWLJ[P]L�[LUHU[��
� � ^OLU�ULNV[PH[PUN�H�SLHZL��VY�H�[LUHU[�K\YPUN�[OL�[LYT��
� � VM�H�SLHZL��VU�VUL�VY�TVYL�VM�[OL�MVSSV^PUN�NYV\UKZ!��
� � YHJL��YLSPNPVU��NLUKLY��ZL_��WYLNUHUJ �̀�THYP[HS�Z[H[\Z���
� � ZL_\HS�VYPLU[H[PVU��L[OUPJ��VY�ZVJPHS�VYPNPU��JVSV\Y��HNL���
� � KPZHIPSP[ �̀�JVUZJPLUJL��ILSPLM��J\S[\YL��SHUN\HNL�HUK��
� � WSHJL�VM�IPY[O"
�͂ 0U[PTPKH[PUN��KPZJYPTPUH[PUN�VY�YL[HSPH[PUN�HNHPUZ[�H��
� � [LUHU[�MVY�L_LYJPZPUN�[OLPY�YPNO[Z"
�͂ :[VWWPUN�H�[LUHU[�MYVT�LZ[HISPZOPUN�VY�ILPUN�H�TLTILY��
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2.6  What can be done if a tenant is behaving  
inappropriately/unfairly? 

First you should try to talk to your tenant about the behaviour 
that is bothering you. It is best to do this as a first step, and not to 
threaten your tenant with cancelling your lease or anything else. 

If the behaviour continues, you can write a formal letter of 
complaint to your tenant. This should set out exactly what the 
complaint is about, whether it contravenes the lease agreement, or 
house rules, and the amount of time you will give the tenant to fix 
the problem. 
If the problem continues, you can approach the Gauteng Rental 
Housing Tribunal and request mediation or arbitration (which is 
free) or contact a lawyer. 

2.7  What is a Rental Housing Tribunal?

In 1999, the Rental Housing Act introduced provincial dispute 
resolution bodies called Rental Housing Tribunals. The Gauteng 
Rental Housing Tribunal is located at the provincial department of 
human settlements and performs the following functions: 

•  resolves complaints through processes such as mediation and  
 arbitration;
•  offers advice on issues related to residential leases and rentals; 
•  provides consumer education which is important for informing  
 people about their rights and duties as parties in the rental  
 sector. 

The Tribunal investigates a matter brought before it to find out if 
the problem is an unfair practice in terms of the Unfair Practices 
Regulations. It will establish whether the dispute can be resolved 
through mediation, or if a hearing should be conducted. A ruling by 
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the Tribunal is similar to a Magistrate’s Court order. The Tribunal has 
the power to summons a landlord or tenant to a hearing. 

See the resources section at the end of this guide for the contact 
details of the Gauteng Rental Housing Tribunal.

2.8  What happens if a landlord tries to evict a tenant when 
they have a complaint before the Rental Housing Tribunal?

If a tenant lodges a complaint with the Rental Housing Tribunal 
about an unfair practice, a landlord is not allowed to evict the tenant 
(even if you have obtained a court order) until the complaint has 
been ruled on, or until three months have passed, whichever comes 
first. 

If it takes longer than three months to rule on the complaint, then 
you can apply for the tenant’s eviction, but the tenant is entitled to 
go to court and tell the judge that there is a complaint against you 
that is pending with the Rental Housing Tribunal. The judge can 

 Arbitration 
 Arbitration is a form of  ADR where parties to a dispute refer it  
 to one or more persons to review the evidence and impose a decision 
that is legally binding and enforceable. 

Mediation
Mediation is a form of  alternative dispute resolution (ADR) in 
which a neutral person i.e. someone who is not involved in the 

complaint helps people reach agreement or negotiate a settlement out of  court.  
A mediator facilitates this process.
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then decide to suspend the eviction application until the Rental 
Housing Tribunal has made its ruling. 

2.9  Is it possible for a tenant to stop paying rent to get the 
SHUKSVYK�[V�Ä_�WYVISLTZ&

If a tenant has laid a complaint against you or written to you and 
you have not responded then the tenant can legally reduce their rent 
in proportion to the extent to which they have been denied the use 
of the property. This is called a remission of rent. Remitting of rent 
is, however, a drastic step. The loss of benefits must be substantial 
and serious in nature to justify doing so. 

It is also important to note that the landlord and tenant can make 
an agreement about remittance of rent. Even if the lease provides 
that rent should be paid “without any deductions or abatements”, a 
tenant would still be able to claim remittance in certain situations. 
When exactly this is possible should be checked with the Rental 
Tribunal or with a lawyer.

2.10  Can family or friends come and stay with your tenant?

This depends on the rules of the property. Some places do not allow 
anyone to stay over at all. Other places say that the tenant must 
ask for permission from the landlord. For a short time (maximum 
a week), it should not be an issue. For a longer time, it might be 
a problem. A tenant should make sure that the issue of visitors is 
included in the lease agreement before they move in. It should define 
if and for how long a tenant’s friends or family are allowed to come 
and stay. The tenant should not allow more than the maximum 
number of people specified by the landlord and the lease to reside on 
the property permanently.
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2.11  When can a tenant sublet the property?

Normally a lease agreement will state the maximum number of 
people who can live at the property, and will state that the property 
cannot be sublet. A tenant may not sublet the property, or any part 
of it, without the written consent of the landlord. This is the case 
even if the lease does not say anything about not subletting the 
property. However, you should not unreasonably withhold consent 
to the tenant to sublet the property. 

2.12  What happens if a tenant cannot pay rent on time?

Section 9(1)(5)(a) of Gauteng Unfair Practices Regulations states 
that if the tenant does not pay rent within 7 days of the due date, 
then they have technically broken the terms of the lease and the 
landlord can cancel the lease immediately. The landlord is entitled to 
go to court or the Rental Housing Tribunal to ask for permission to 
sell the tenants’ possessions in order to recover the unpaid rent. 

It is very important to note that in terms of section 3(3)(a) of the 
Gauteng Unfair Practices Regulations, a landlord may not impose 
a penalty for late payment of rent, but can charge interest on the 
amounts outstanding. 

2.13  Can the landlord increase rent during the lease?

Yes, if the lease includes the rate of increase of rent per year 
(generally about 10% per year is considered reasonable) then it is 
legal. You must give the tenant at least 2 months written notice of 
your intention to increase the rent (see Regulation 6(4) of the Unfair 
Practices Regulations). If the lease does not specify an amount or 
date for an increase, the landlord has to negotiate the increase with 
the tenant and it should be “reasonable”.
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2.14  Can a tenant challenge unfair rent and service charge 
increases?

Yes. If they think that any service charge or rent increase is unfair, 
then a tenant can ask the Rental Housing Tribunal to reverse it. Until 
a decision is taken the tenant does not have to pay the increased 
charge while it is being challenged. However, if the complaint fails, 
then the tenant might have to make up the payments that they have 
missed while the complaint was being considered by the Tribunal. 

You must provide your tenant with copies of  municipal 
or service provider accounts if  they ask you for them, 
in terms of  Regulation 13(1)(g) of  the Gauteng Unfair 

Practices Regulations.
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3.1  What is cancellation of a lease?

A lease agreement can be cancelled if the landlord or the tenant has 
breached (broken) an important part of the agreement (for example, 
if the landlord does not perform essential maintenance or the tenant 
does not pay the rent). The lease will normally contain a cancellation 
clause, which will tell you –

•  How long the landlord or tenant has to reverse the breach   
 (violation) after they have been given notice of it; and
•  When the agreement will come to an end if the breach is not  
 reversed within the given period. 

If the period given to reverse the breach or the period after which 
time the lease comes to an end (if the breach is not reversed) is not 
specified in the lease, then these notice periods must be reasonable. 

“Reasonable” in the context of notice periods for cancellation would 
depend on the nature of the breach, how seriously it affects the 
landlord or tenant, and the amount of time it would actually take 

Section 3
Ending the landlord-tenant relationship
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to fix the breach (for example, if something breaks in the property 
and it will take a week for someone to repair it). In Gauteng, if the 
tenant fails to pay rent after 7 days of the due date, then the lease can 
be cancelled immediately after this period is up. 

It is possible that the lease says that some breaches are so serious that 
the landlord or tenant can cancel the lease without giving the other 
party any notice to reverse the breach. 

3.2 What is termination of a lease?

A lease agreement can also be terminated. Most often, a lease 
terminates when the lease period agreed in advance comes to an end. 
Normally it is a date set out in a fixed-term lease. 

A lease can also be terminated when the landlord or the tenant gives 
“reasonable” notice that they want the agreement to come to an 
end. Reasonable notice is usually the notice agreed to in the lease, 
but if no period is agreed to in the lease, a good general rule is that 
a reasonable notice period is at least one month, or one month for 
every year that the lease has been running, whichever is the longer.

If the tenant wants to terminate their lease before it is due to expire, 
then you may ask the tenant to reimburse you for finding a new 
tenant or for the amount of rent due between the period they wish 
to terminate the lease, and the actual date of expiry on the lease. If 
you want to terminate the lease then you may be liable for some of 
the costs, however, whether or not you will be liable, and how much 
you will be liable for, depends on the facts of the case and what the 
lease says.

You should make sure there is a termination clause in your lease that 
is fair to you and the tenant.
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3.3  Can a tenant challenge an unfair cancellation or 
termination of their lease?

Yes. Section 4(5)(c) of the Rental Housing Act says that a landlord 
cannot bring a lease to an end if to do so would amount to an “unfair 
practice”, or would be unreasonable, unjust or inequitable. If a 
tenant feels that you have ended your lease in this way, then they can 
make a complaint to the Rental Housing Tribunal. 

The Rental Housing Tribunal also has the power to set aside (reverse) 
the termination of a lease if it was unfair. However, throughout this 
process, a tenant must continue to pay their rent and you must both 
do everything else that is required of you in terms of the lease.

3.4  What if the lease ends but the tenant stays in the 
property?

If a lease ends but the tenant remains in the property with the 
“express or tacit consent” of the landlord (meaning that the landlord 
agrees to this, either by stating it or by acknowledging it by not 
trying to evict the tenant and continuing to receive rent), then the 
law says that a new periodic lease (for example, a month to month 
lease) is entered into, with the same terms and conditions as the 
expired lease. One month’s written notice must be given of the 
intention of either the landlord or tenant to terminate this periodic 
lease.

If the lease ends and the landlord gives the tenant notice to vacate 
the property, and they do not leave by this date, then they may 
become an “unlawful occupier” and you could take the tenant to 
court and apply for an eviction order. 



26

3.5  May a landlord forcibly remove a tenant from the 
property? 

No. This would be unlawful. An illegal eviction is any action taken 
to remove someone from a property without following the proper 
process. For an eviction to be legal, a court needs to grant an eviction 
order after “hearing all the relevant circumstances”. 

There are also a number of situations which can be described as a 
“constructive eviction” and which are unlawful and considered to 
be ways in which tenants are “forced” out. The following actions 
are considered illegal:

•  If you change the locks while the tenants are out.
•  If you intimidate or threaten your tenants to move out of the  
 property.
•  If you disconnect services at the property without a court order. 

According to the Rental Housing Act, if the landlord does any of the 
above, you could be found guilty of an offence and made to pay a 
fine. A tenant could also go to court to reverse the eviction and get 
back into the property.

3.6  How does the legal eviction process work?

An eviction can only take place with a court order. A court order can 
be obtained by the landlord if they have cancelled or terminated the 
lease (after giving due notice) and the tenant remains in the property. 

The process works as follows:

•  The landlord would launch an eviction application in the High  
 Court in terms of the Prevention of Illegal Eviction from and  
 Unlawful Occupation of Land Act (PIE Act). A summons (a  
 legal demand for someone to be in court at a specific time and  
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 day so that they can respond to the charge) or a notice of motion  
 is served on the tenant.
•  The tenant must respond to a summons within three days, using  
 the “Notice of intention to defend” that is printed at the back of  
 the summons. 
•  After this has been submitted to the court, a hearing will take  
 place where the landlord and the tenant will explain the situation  
 to the court, preferably through lawyers. 
•  The court may then issue an eviction order. If they do, the  
 landlord must supplement the eviction order with a warrant of  
 eviction, stamped by the court. 
•  The court gives two dates: the first date is the date  when the  
 tenant must vacate the property. The second date is the date the  
 sheriff can forcibly remove the tenant should they fail to leave by  
 the first date.

3.7  What happens if a tenant permanently vacates the 
property before the lease is up?

If the tenant permanently vacates (leaves) the property before the 
lease expires and stops paying rent (without giving notice), then the 
lease effectively expires on the date on which the tenant permanently 
vacated the property. As the landlord you can claim damages from 
the tenant for breaking the terms of the lease.

3.8  Can someone else take over the property if the tenant 
decides to move out early?

Not unless you have agreed to sublet the property; but a new tenant 
can enter into their own lease agreement.
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3.9  What should happen when the lease ends and the tenant 
wants to move out?

Three days before the lease expires, the landlord and tenant must 
together inspect the property (at a time convenient to both of 
you) to assess if there was any damage caused during the tenant’s 
occupation. If there is no damage, the deposit must be refunded in 
full within 7 days of the end of the lease. 

3.10  What if the landlord fails to inspect the property?

If you refuse or fail to inspect the property when you should, it 
means that you have effectively accepted that the property is in a 
“good and proper state of repair” and then you cannot make any 
claims against the tenant. The deposit must be refunded in full 
within 7 days of the end of the lease.

3.11  What if a tenant does not inspect the property with the 
landlord? 

If the tenant does not respond to the landlord’s request to inspect the 
property together, the landlord must inspect the dwelling within 7 
days of the expiration of the lease, and can deduct from the deposit 
the “reasonable cost” of fixing any damage caused. The balance of the 
deposit, if any, must then be refunded to the tenant no later than 21 
days after the lease expired. You must allow the tenant to inspect the 
relevant receipts, as proof of the costs incurred.

3.12  What happens if there has been damage to the property 
during the lease period?

If during the inspection it is found that there is damage that a tenant 
must pay for, then the landlord may use the tenant’s deposit towards 
the “reasonable cost” of repairing the damage, but the landlord must 
allow the tenant to inspect the receipts as proof of any costs incurred. 
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The balance (remainder) of the deposit, if any, must be refunded to 
the tenant by the landlord no later than 14 days after the property 
has been “handed back” to the landlord. 

3.13  What happens if there is no damage to the property? 

If there is no damage to the property then no money is due to you in 
terms of the lease, and the full deposit and interest must be refunded 
by the landlord within 7 days of the end of the lease.
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Useful organisations 
and online resources

 
Organisations 

Gauteng Rental Housing Tribunal

If you need the help of the Gauteng Rental Housing Tribunal, you 
will need to lodge a complaint in writing. The Tribunal is located at:

Ten Sixty Six Building
14th Floor, 35 Pritchard Street (Corner Harrison Street)
Johannesburg

Tel: (011) 630 5035
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Online resources

Rental Housing Act 50 of 1999

http://www.acts.co.za/rental-housing-act-1999/ 

Tenant and Landlord in South Africa by Dr Sayed
Iqbal Mohamed (2nd edition, 2010)

http://www.legal-aid.co.za/wp-content/uploads/2012/05/Tenant-
Landlord-in-South-Africa-2nd-Edition.pdf  

Advice on Renting, Property24

http://www.property24.com/articles/advice/renting 

Frequently Asked Questions for Tenants (Western Cape Rental 
Housing Tribunal)

http://www.westerncape.gov.za/eng/pubs/public_info/F/116621 
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